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CA25G1-70, Notes on transcript of hearing (andi the hearing itself, ll/l6/90) 

There was an d&z odd thing about the hearing it3-dl\ previously noted i the US A tty 
(Robert Werdig) did not either ap: ear on time or let the Judge or anyone elsaknow that he 
wouldn't. The judge was heard to say he wanted to got the hearing out of the way or over 
with, yet when Werdig did appear, instead of going ahead, ho recessed until 11*15, which 
turned out to be a bit later, then said he had to be done and out before 12, giving only 
about a half hour for the whole tiling# Iiuring the hearing, unless my recollection ia wrong, 
he asked out a single question, and trial au improper one, why did i wan;; the spectre* 

I had prepared** an entirely different kind of Complaint, documenting why there was 
need for public disclosure of the spectro and what it had to establish to keep from totally 
destroying' the WR# Bu<tfhad prepared what he called a "bare bones” Compliant# I had agreed 
to it because, after first saying he’d handle all the suits and then saying he wouTln’ 1 
but would go over thorn, to had said ho’d handle this one, too, because it would go to the 
Supreme Court and he’d take it there# ^hus, X felt he was entitled to a pretty free hand# 

He did not discus •» the dh.ngcd a p • j roach with uio until He showed uie his ’’bare cones” complaint, 
already written, that is, typed for presentation# 

After getting the government 1 s answer and then after getting th-;ir supplement, I 
prepared lengthy commentaries that were, in effect, waited and, in retrospect, I think 
represent the kina of things we should havo don* to make the best possible record and to 
make the kind of thing Judge Sirica did more difficult for a biased judge to do. Bud did 
not pay any attention ±ks to them# In fact, he prepared and liled his answer without 
consultation witn me, even though i had prepared and delivered these things to his office# 

(The day we had an appointment for another purpose, but the answer having been received, 

ha didn’t keep his appo ntment with me , having &rs . , i'iammcnde and Charach 

in his office# In fact, 1 had cooled my heel for some time without even getting a copy 
of the government response to go over i, when i did it was by lenrhing, acoid ;iatly, oi its 
receipt arid asking for it)# As a consequence, there was simple and glaring factual error 
in the answer, which triad ineffectually to return to what I had proposed to begin with. 

As soon as we received the supplement, with the false Williams affidavit, I wanted to 
go over it and him, hammer and tongs, because ox' the factual error that to siie is or is the 
equivalent of perjury, for without x this we have permitted the proc€*3^ea of the court to 
be converted into another WR, but Bud jUBt didn’t and dia n’t discuss that with me, either# 
Those tilings august to me that wliat the law schools teach of the law and its practise aro 
not what should depend upon in r.uoh actions* Vie should expect verything to have a dii’ty 
purpose and should make a record disproving every false statement, any one of vrhich can 
adversely influence the thinking of a judge, even one disposed to bo impartial# I think that 
with some judges, the pre-diapoa tion to do what the government prefers should be assumed 
and all capers and arguments should be calculated not to make thic? easier tor them# Especially 
when the sacred St. Edgar is involved, for X sup. one most of them fear him, particularly 
if gny has prospect of or hope for another appointment that wpuid require an EBI investigation# 
He can ruin almost any one thereby# 

The transcript begins with omission of the delay and the alleged reason for it# Werdig 
began with an apology tiiat is not included and the judge with tho coi-. nt aoout time, to 
which both lawyers made response# The later can be wh a t i3 off the record on the first page. 

I do not recall if there was anything else off thv? record. The failure of the judge to 

provide full time should not be off the record. 

X believe that with the hearing on a government motion, it was wrong for Bud to agree 
that the proceeding not begin with the government ’s affirmative argument in support of its 
motion, not with his agruranet against tho argument that hadn’t been made, especially 

because the judge opened with the observation that he had not read all the papers (”read the 

motion in tho complaint and som* of the exhibitia")# Incredibly, the judge also agreed to 
the hearing on the government's motion to be reduced so what Werdig described as "more 
in the nature of rebuttal” and to Vlerdig "having the last word as if X had the opening 
argument#" 
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Bud's opening cogent discloses LMsundersl^xMiig. of what the judge had. actually said,, 
ei ad^md-i's landing X also had, Bud said ha would "tear with 1 * the juviga because hs "you have 
read the material that is submitted". The judge actually said h-. iud reaou only so™- of it, 

•fnj " bear with” ha i to do w j„ th the imposition of the time restriction. 

1 had asked him to make notes so he'd have the roa aons for wanting the spectre straight, 
cep, after th# factual error in his reaponsa, but he dicin' fc have it straight and here (3) 
ana elsewhere never kuid-^ rolerencu to the clothing, 

His error on pa# o four is the most serious kind, for he aolaiol .odgod that the apactro 
i 3 what it is not, "the invostigati^ file, wliich is what wo are looking for." Of it lie 
said -chat for the exemption xo bo relevant, it had to be for a law-<?nforcement purpose, thus 
there has to be some kind of lav/ tevat 1: being enforced, ana there wasn't. A\or wan there 
any federal jurisdiction UJ. Here k^L did make minimal but. 'X think .-.dequatw use of vhat 
1 Jiad had in ray draft of th complaint, but in the worng context, one that destroyed the 
reason for handling tlu- spectre separately, that it la jiot an investigative file 1 ’ but is 
a laboratory study. In the light of the apuriou:? affidavit attached to the frivolous 
suppl omen tgary pleading, i think this becomes more serious* for that unexposed fiction is 
what i suspect hau been prepared to intimidate if not bamboozle the judge. 

The kind of tiling that can easily happen in off-the-cuff speaking did hap.cn on 6, 
whore Bud misspoke himself, conceding of "Clemmons (phon) "th- coupon sense necessity ot 
protecting investigatory file’s function of federal agencies under bo ms ciraumstenoes* I would 
certainly agree with that, but there is no blanket coverage of FBI files ny mm than 
other government files... " without saying that this is not an investigatory file that is 
sought, whether or not it otherwise meets the restriction. Thus the oasis became "blanket" 
oxempkUn rather than did this file meet the requirements of the exaratpion, exact 3.y the 
point tin, fovernwrint had sc carefully contrived-, but false. 

when Bud raised “wellford v Hardin" (not in Ms papers because the preparation had 
not bo n done in time for thorn, wtuatbprapara'tion there wa* having bo-.n by Jim Leaur) , h« 
let the judge get aw y with the irrelevant, "1 have it in the office” when offered the 
judge a copy. It is immaterial if vJie judge has it in hie office* if ho is, as he did, going 
to make hi .3 decision before ho .gets back to Iris office. 

Lack of adequate preparation is again, appad'snt. (8) in the inadequate .\ostioning of 
t e competence of the Williams affidavit, which comes out as "what qualifications ftr». 

Williams has". The government, as 1 recall, never answered, &nu Butt dldn' t insist upon 
an answer. He eoMuaed J evens (here Jeffrey), to ask what qualifications he liad. How as 
I racn.il it Jevons does work with spectrography , but willi&i'is doesn’t claim tiiat. fho 
real thing is why one qualified to offer the opinion in the affidavit did not offer it. 

Bud also did not understand &y point on da vena, altetcugh he did at the time. 

In arguing: the never-disclosed falsehood. of the government's argument, instead of 
citing American (ml , which says that ever reference to & withheld paper la sufficient to 
waive trie right to the exemption, ho says, "certainly the results of the analyses* if the 
noalyases themselves have not been dtsclooed" , The fact is that what roproaonted as 
a paraphrase had been published, no there way partial disclosure, waiving the exemption# 

It is hero (.9) that the Judge asksd "For what purpose does your client se?k this information?" 
But tells him X am a writer and want it for my writing, but he fails to cite th* lav, that 
inf or. 4 ?.tion ir? the gdydit of ip.1 citizens, binder the law the reason lor wanting any 
public information is irrelevant. A his, I think, illustrates that th< judge could hardly 
have known the Xa\*/ or the advance arguments wore such as not to have informed him, so he 
was passing on a law he didn't i^dorstahd* 

YJerdig opens (ll) v/ith a misquotation (Bud didn't correct him; of the President ' s 
statement on Billing the law, "bmt I believe the Presidcait'a Comments say notional 
intercut as well." Now this is not only not what th* President s n id but is contrary to 
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ahat the Prsoidsnt both said and meant ("I have always believed that freedom ot information 
la ao vital that onlvk the national xmi&Sl* MS M&S& of pubUo oxitcialo 

or private citizens, should deteradae whan it oust b.< restricted -empn ad/tri^xtaouw ai* 
omiation, this U what Werdig neat says, "la this instance the attorney danoral ox 
United Staten has determined that it ia not in the national interest to divulge vneso 
sooetroarnahic analyses." How, entirely aside from the fact that there is nothing in the 
roco v d to warrant tills statement aau Werdig here offers no new evidence ©i it, like e.en a 
L- tsr from the afr oo a totting, there ia no provision of the law that makes this a possible 
reason for withholding and, in fact, the entire purpose o£ the law ia was to ,,r©vsa, 

+ Uot ifcfloao incredible is 'Jerdig'a next argument, which ie unrelated to tho law or the 
</»uos."... there must be acme law enforoesmt purpose to be served by the investigating 
a c0 lci_bi oded reorder of an American Freddent." (ll). He says there hen oeon a law 
enacted rir.c© the assassination, "but does that moan basically as w? as lawyers un^rotand 
that because (id) there wasn’t any statutory explication '.sic) ot tne crirw uia«, -her© 
wasn't any law, natural or human, to our basic society that wasn’t violated P-’ tore. It 
this gibberish can nave any searing in a court of law-end go uacorreoted- it a«l*l uoes 
not i.:o..t ci:.. requirement of the law. that the investigatory file '«ad a m&naMe that we 
W or>> not seeking an investigatory file but a lob study) be for a apedtxo, law-enforcement 

.juriow.. n8xt ^ contrary to what the law says. He says that because I am not 
Oswald that provision does not a p,Oy. What tri lew soya ia "exespt to the extant nyailablo 
bjl^; to a private party", or. if available to such u person ns Oswald, then availed* to 

OTijQlVi olrV ; a -c 

v " Hore Wording, again* without complaint from bud, makes a dirty orach, "howovor, x 
mart also state bassd upon cy information inr. tfonaterwald is <x>crujeA ox to *>r. 

Rav and T. think it tnfeoa a little out of the mbit of the situation aece. uhj .: Ids is. 

0 x .-a.'), irrelevant, .but the more serious objection 1. that it it sa/iug, in a poj.it 
;5, trit afl arc but troublemakers, dicing to corrupt the law *»> to harass tho 
government, a r eai nasty wny of poisoning the judge's mind. 

*&*t ho in effect, denies that the spectrogrpahic analyses wore we «nu that W 
~ 0 ,,i > have boon denied a defendant had they been, which is Also in cr*..aul*» 

“ «j y.^ atate- further that even if tho M had made thee© spectrogram analyses, 
even hr. Oswald would tec® not rive been entitled to thorn if they rid not *** 3 -itrouuoed 
into avld.no againet him." X do not bdiuv© tho law permits tho riibemm wiuuuidiub 
of such totally exculpatory information from a defend -nt, ..rich is no- «w; ^oau.. however, 
her,, m hum Wared g arguing that the M did not ksko xm an* lyses while also s-ying 
that the Attorney General has determined making them available is not in muxt ha describe 
as tho "national' Interest". This certainly called for soma cow. oat, xi no-, ri^-crie. 

Ho thwn argues UL3) that "rfolford" means i have to oo an an adversary poriw.on 
tho Attorney u&ueral for it to bo applicable, ./rich l believe is hog-ash. 

Bud's initial response ia "I don't see how the. national interest is poarioly se. r 
by not twin/.- the truth come out in this matter", which ia oortaicly Sri truth, but not 

the necessary legal argument, u© tehn does not alio- the misquotation ot m&u he eal-a 

the "tost", which it is not, bring only the coma-axt of the but aays X 

wg that if it is researched that th- test is not national interest, out xoc.uwJ. < 9 cu.it.; . 
(“et^ i note that for some reason he had me not go to the counsel table with him, so i 
didn't argue. X had feri Ad* a memo anu would rive hadded it to rio oark'-U ox course, 

I haa riven it to him. for bin dajOrint. Whether or not relevant, it «cuiu have ueea 

effective to show what 1 had already shown in ay analyses of the government s oita.ions, 
that thev are all risque tad or idsint^rpreted. Her© ho coulu have done it eiionvivc^ and 
didn't, why i do not know. I tiriri it is also bad to say, "if it xa r©*.-ar««oa . - triog 
the judge xs entitled to aaouaio trit the lawyer has aooe his v&xsaxoa o n or- 

Here bud does quote what ho and Jin had aiaesd in "Welford , that ss^nnliito 
"carnot bo cioriad in secrecy", he than quotes Hoover's testimony brier* tne to. 

Werdig’ a answer (these bring tho only points Bud Bade)ia that i nau to oe ±u on 
dvwraarv oosition for "Wefiord" to be relevant”. I thUik tho lawyer should poxri out 
£r^SvanSs“to the judge, not have the judge ascertain for hi .self tney are 

ireolevaacies. In one like the instant case, there was no possibility, and thus tho 
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. fa h„ V o time to reflect anA 

— « - ~£ « *«. - « - - ~~ 

ESXi . ' ,.. fl05 tot Uli ., _> i. -o* ^*r“l rj£^>°u?«« 

Satire aSaao^om^ ^ ^ ^ r s 8po«x^«» &, to «H«tt 1 tocw^io 

which it i« oa , t ; . h ^ x couii have asked bi» *»» ^ t u th , courtroom). x 

idjii. for eianplc* ,m - n " . -.- ,i 4 ,;n’t want any kind artS ' 

didn’t really to0 \* 8 ^^ 8d8 **s*al inp^rtant thin*. Uon . ** «* not P****® 4 * 

think thin tr&nscrx^t - ^ , mi itv of proper and couipl^t P ^he 

te ls B W*!** 1 ^^ ,U 1 «;»« L.) - 

ite had. not done hia what the ^varoaent'® PJgJ ^or.^c tad, even 

to'lwtSf ti« wcort. toother Is » »» *• 

ssiSir- ~ -ft 2 : sr“4^ r i ni sr:» ^ «* ^ «» 

***1 “srs»°o ■«.» 2^ss^»«-« “j/srsuS’- is? 

:M^r3s» aw &¥5esw-J ss*. 

to .stablito truth. <**,*{; ,, ec »dsoM w»U7 W. >"• Jv „ , 

occtlj <*»» •» J» ”“• 5 ‘ .invoottsotory «W *•» a* * 4 

.<ovom«ons oouas^o . , ^ •„ iea id.n#r to words, T * ,u T Qn inv^stiS-^ory I3 *^* 

Be&mi lntxa^, this P^ ta 1 3 P n ^ ; M tofp«iS forcoajo j£T£^ never to 

xs«s “ - ** es * 

^ , 1W , te . «* u S ^ *^222? 

vi bile I tiU-.ik J*“»' “ >voV .. ;m a.;nt, from what A vo ^ H a vato3 to any 

a predisposition to aid ® * dti J ^ this. Moreover, thero is aC0 ^I 0 ' tf whether or not 
have-aado it so easy lc>T fl *f 'Z. lt mn ic« a an official reeoro., - now, ia too 

£2S*~«~ **-&“ lE^w S^rii-s-ra % 

it pver roaches a heari* o value# /ds o, 1 tniutc • government ana 

near or distant future. i; ,. ;y «r(o) handle the c**> { ^ \^) lf}X(P Vj wW 

to " 5S— 

£“'I to'iSom »■' »^4?sSS«d» r *S i " u£iSf“« h« f “" 

tb ««• te =»»“*• ."TStfSi^-w a “ t 

tt. .stahUtoiw “ “ ST„ Xtothsr or tot *« 

ond, I thini:, v,h, , 


